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Working title: 
 
 

Public consultations in the decision-
making process  

 
Some European and Swiss experiences 
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 Presentation 
 

 
 

1. Background: Key factors of Swiss democracy 
2. Definition of the term consultation 
3. The main goal of a consultation 
4. Four phases of the political decision making process 
5. Different types of consultations in Germany, France 

and Switzerland 
6. Conclusions 
7. Q & A 
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If there are any questions or anything not clear, 
please stop me! 
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Background : Key factors of Swiss 
democracy 

• Rule of law / citizens rights / direct democracy / power 
sharing / checks and balances / federalism / 
accountability / independent judiciary / free media etc. as 
fundamental principals in the Swiss democratic system 

• Culture of dialogue and compromise vs. the winner takes 
it all  

• Political decision making power in all aspects lies in the 
hands of the citizens 

• Citizens participate actively in political process and 
decide on up to 40 issues per year and elect all political 
bodies 

• Consultation of the citizen as key factor of the Swiss 
political system 
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 Interaction of the citizen and society 
with the political decision making 

process 
 

Key question: 
 
Who can and will interact when and how by 
witch means and what effect with the political 
decision making process? 
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 Two definitions of the term 
“consultation” 

 • Broad definition: every kind of interaction of 
citizen and civic society at any moment with the 
political decision making process (Europe in 
general and Germany especially) 

 
• Narrow definition: specific kind of process, 

according to specific rules (law driven) at a given 
moment by a specific body (France) or of the 
citizen and civic society (Switzerland) with the 
decision making process 
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 What do we mean by consultation? 
 

• Right (?) of the citizen / civil society / social 
partners etc. participating in the political decision 
making process (law making / planning / specific 
issues etc.) in a more or less structured way 

• Granted by law (formal) or exacted by the 
citizens / civil society (informal) 

• Results of the consultation more ore less binding 
for government and its administration 

• Results made more or less transparent  
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 Why is there a consultation? 
 • To inform, to involve, to cooperate with and 

to empower the citizen and civic society in 
order to avoid opposition / blockage etc. in 
implementation in a latter stage 

• To get to know the citizens and civil societies 
ideas, aspirations or to develop new 
solutions and alternatives and to foster 
compromise 

• To increase transparency and 
accountability of the government towards 
its citizens and society in its decision making Secretariat of the Canton Parliament 10  
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 Four phases of the political process  
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Who can and will interact when and 
how by witch means and what 
effect with the political decision 
making process? 

voicing 
petitioning 

opposition 

possible during all phases 
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 Four phases of the political 
process  

 
1. Technical:   pre law making process 

     government and administration 
2. Political:    law making process 

     government and parliament 
3. Democratic:   referendum (veto) 

(only in a few countries)   citizen and civic society 
4. Administrative: implementation    

     administration 
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 Interaction in all the four phases 
of the political process  

 
Possible during all phases: 
 
Voicing:     citizen, civic society, media etc. 
Petitioning:  citizen and civic society  
Opposition:  civic society (protest, civic   

  disobedience etc.) 
  
 

 
 

 
 

Secretariat of the Canton Parliament 13  



Canton of Bern 
 
 

 Interaction in the technical (1) 
phase of the political process  

   
• Expert groups, advisory and consultative bodies 

to the government and administration  
• Extra parliamentary commissions / committees 
• Other political entities (regions, cantons, Länder) 
• Lobbyists 
• Civic society, ad hoc groups etc. when asked by 

government and administration 
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Interaction in the political (2) 
phase of the political process  

   
• Parliamentary commissions / committees 
• Expert groups, advisory and consultative bodies 

to the parliament and government  
• Lobbyists 
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 Interaction in the democratic (3) 
phase of the political process  

(only in a few countries)  

   
• Eligible voters via mandatory or compulsory 

referenda (veto) on laws/bills, projects, credits, 
taxation, international treaties etc. or initiatives 

• results absolutely binding for the government and 
the parliament 
 

    (especially in Switzerland, California and some 
    other countries) 
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 Interaction in the implementation 
(4) phase of the political process  

 
• Citizen and civil society trough protest, 

opposition, boycott, civil disobedience, riots etc. 
• Citizen and civil society via court cases 

(littigation)   
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 Key questions about the 

consultation 
 

 
 

• Who is being consulted, who selects/elects the 
consulted  
(government – civic society)? 

• What is the democratic legitimation of the 
consulted  
(election – appointment)? 

• In which state is the consultation happening 
(specific moment – along the process)? 

• Are the process and the results of the 
consultation transparent  
(published – kept secret)? 
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 Key questions about the 

consultation 
 

 
 

• Is the consultation structured  
(law/rule driven – informal) 

• On which state level the consultation takes 
place 
(town – district – region – national) 

• What  are the means of the consultation 
(voicing – writing – petitioning – etc.) 

• What is the political importance of the results of 
the consultation  
(binding – not binding)  
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 Different types of consultation 
 

 
 

Europe: great variety of types of mostly   
  informal and non structured   
  consultations, with very different (low)
  political importance and transparency 

  
Germany: different types of informal and partly 

  structured consultations   
  (Bürgerbeteiligung /Bürgerforen etc.) 
  on the local level, lesser on the Länder 
  level, non on the federal level 
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 Different types of consultation 
 

 
 

France:  very formal and structured   
  consultation on regional and national 
  level, lack of transparency, political 
  importance very much contested 

 
Switzerland: very formal, structured,  

  process driven consultation on all  
  levels, results made transparent, of 
  high political importance in the decision 
  making process 
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Germany  

 

 
 

• Very limited consultation foremost on local level 
by “Bürgerbeteiligung” / “Bürgerforen” (citizen 
participation) concerning every day problems of 
citizens in their town/district 

• Bodies weakly legitimated, process semi 
transparent, results not binding 

• Mostly in urban planning, traffic and constructions 
• Excluded by federal law are any financial 

issues and wages of politicians and 
administration by which almost everything is 
excluded from consultation (main criticism) 
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Germany  

 

 
 

• Project of the “Deutsche Städtetag” (associtation 
of German towns and cities) to reorganize and 
strengthen civic participation in local democracy 

• Only a handful of German towns and cities have 
actually implemented and regulated the civic 
participation in decision making process 

• Lak of formalized participation gives birth to 
protests and civil disobedience on local (Stuttgart 
21) or national level (disposal of nuclear waste) 
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Germany  

 

 
 

• Only formalized participation in political process 
trough elections on local, national and EU level 

• By tradition German politician are very afraid of 
civic participation in political decision making 
(Weimarer Republik / accession of NSDAP to 
power) 
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 Consultation in Germany 
 

    
 
 
 

 
 

 
 

Who can and will interact when and 
how by witch means and what 
effect with the political decision 
making process? 

voicing during implementation 

Voicing / questioning during planning 
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Example of Bürgerforen Osnabrück 
Germany  
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Citizen have the possibility to voice ideas and depose wishes 
concerning aspects of every day life in her/his district (14) of the city. 
The meeting dates and minutes are published on the web page of the town. 
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Bürgerforen Osnabrück Germany  
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Open sessions are held twice a year at the invitation of the Town 
Mayor. Members of the town government and administration answer 
to the questions from the public 
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Bürgerforen Osnabrück Germany  
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Form to hand in themes to be discussed at the Bürgerforum 
by the 14 districts of the city of Osnabrück 
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Issues discussed in Osnabrück  
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Concerns voiced by citizens/specific district about dirty bus stop  
and a broken fence and information required about the housing of refugees  
answer by the person in charge from the town administration 
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Issues discussed in Osnabrück  
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- Information about the standard topic “city development”: new tomb stones 
- Whish expressed by a citizen to rename a road (name linked to Nazi  
   personality) 
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France Conseil Economique, Social et 

Environnemental (CESE) 
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Consultative assembly 
Founded in 1924 on the idea of the cooperate state (faschistischer Ständestaat) 
initially 47 today 233 members 
  



Canton of Bern 

France CESE 

• Members named on a 5 years term, for max. 2 
terms by their corporations 

• Members have to be for at least tow years 
member of the corporation they represent 

• Equality women – men hast to be observed 
• Initially 47 today 233 members from all spheres 

of civil society, recruited from the different 
corporations nationwide  
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Members of the French CESE 
Social partners 
Employees 
Industry/ commerce 
Farmers 
 
Craftsmen 
 
Liberal professions 
 
Experts in economics 
 
civic society in general 
 
Cooperatives  
 
Family association 
 
Foundations 
Oversees territories  
 
Young and students 
 
Experts in social, 
cultural, sports, housing 
matters 
Environment protection 
 
Environment protection 
Associations 
 
Experts in environment  
Protection   
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France CESE 

The CESE is  
• called by the government, the prime minister or 

the president of the National Assembly   
• by petition signed by 500’000 citizens 
• or by mandate attributed to itself 
to give its opinion  
• on projects of laws and bylaws, specific projects 

or the financing  
• concerning economic, social or 

environmental issues 
• A member of the CESE can present its position 

before the National Assembly 
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France CESE 

The CESE has 
• Limited advisory powers on a restraint set of 

issues (economic, social and environmental)  
• The recruitment of its members is opaque 
• The usefulness of the CESE is very much 

questioned, several attempts in the to abolish it 
failed (De Gaulle) 

• The high cost of the CESE, financial 
irregularities and the heavy staffing of 145 
employees have been heavily criticized 
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France CESE 

• The CESE is very little known by French citizen 
• Its members requited from the very secluded 

socio-economic and political French sphere 
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 Consultation in France CSEE 
 

    
 
 
 

 
 

 
 

Who can and will interact when and 
how by witch means and what 
effect with the political decision 
making process? 

Consultation a given point in the process of law making 

CESE 
    X 
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Switzerland 
• every project of a law and other issues go into 

a large consultation before being submitted as 
draft to parliament (1 technical) 

• every citizen, political parties, unions, NGO’s etc. 
etc. can participate in the written or conferential 
consultation 

• usually consultation is open for three month 
• all ongoing ore coming consultations are 

published on internet  
https://www.admin.ch/gov/de/start/bundesrecht/vernehmlassungen.html 
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Switzerland 
 

• results of the consultation have to be published in the 
explanatory text of the draft law or bill submitted to 
parliament 

• at the very moment 28 issues are in consultation by the 
Federal Government and Parliament, in 2015 75 more 
consultations are already planned 

     http://www.admin.ch/ch/d/gg/pc/preview.html 

• consultations also take place on canton and town level 
(Canon of Bern: 8 consultations open) 
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 Consultation in Switzerland 
 

    
 
 
 

 
 

 
 

Who can and will interact when and 
how by witch means and what 
effect with the political decision 
making process? 

Consultation in the narrow sense 
(three month) 

Consultation in the broader sense 
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Switzerland 
 

 

Secretariat of the Canton Parliament 41  



Canton of Bern 

Switzerland 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
https://www.admin.ch/opc/en/classified-compilation/20032737/index.html 
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Switzerland 

• As secretariat of the parliament we participate 
heavily in consultations of laws touching parliament 
or citizens political rights on the canton an town 
level! 
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Switzerland 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• http://www.admin.ch/ch/d/gg/pc/preview.html 
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75 planned 
consultations 
in 2015 
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Example of consultation results 

http://www.gr.be.ch/gr/de/index/hintergrund/hintergrund/parlamentsrechtsrevision.assetref/dam/documents/GR/Parlamentsdienste/de
/parlamentsrechtsrevision/ParlRev_Antrag_Kommission_erste_Lesung.pdf 
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Switzerland 

• Due to the extended democratic rights and 
possibilities (referendum (veto), initiative, 
elections) other forms of civic participation are 
not this important 

• “Bürgerforen” or other forms of participation 
are used only in very specific cases, for 
example planning process for large 
infrastructure projects before the technical (1) 
or the democratic process (3) 
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Switzerland 
• “Bürgerforen” and others are only weakly 

legitimated due to other forms of democratic 
participation. In the end the results of votations 
are binding  

• with the consultation a law/bill, projects etc. 
are “checked” beforehand if they are accepted 
by the general public or opposed an if the 
implementation is possible or will pose 
problems 

• if opposition arises, compromise is searched 
and the draft is revised 
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Switzerland  

 

 
 

• if no compromise can be found, risk of referendum 
is high 

• any referendum consist in the failure of the political 
system to present acceptable compromise  

• parliament and government try to avoid 
referendum, risk of failure is high, compromise 
might the be better solution 
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Referendum (veto) 
• the referendum is like a veto by the citizens  
• any law, bill parliamentary decision etc. can only 

be enacted after a referendary period (100 days), 
during which a referendum can be launched  

• any law, bill or other decision passed by 
parliament can be challenged and put to vote 
if citizens get sufficient support in the time 
required (50’000 signatures on federal level) 

• vote by the citizens is in any case binding for 
government and parliament, irrespective of the 
turnout  
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Reverendum (veto) 
 
=> to avoid referendum (veto) parliament and 

government have to find compromise to 
satisfy a vast majority of citizens 
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Referendum (veto) 
      
    signatures % voters delay  
 
federal level  50’000     ~0.8% 100 days 
 
canton level   10’000     ~1.3% 3 month 
 
town level    max. 5% 6 month 
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Referendum (veto) facts and figures 
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• since 1874 ~ 2’500 issues placed under 
facultative referendum (veto) 

• 208 referenda started 
• 177 successful and voted upon 
• 31 not successful no vote 
 
⇒about 55% accepted, 45 % rejected  
⇒goal: avoid referenda (veto) trough compromise 
⇒referenda = failure to find compromise 

 
 

http://www.admin.ch/ch/d/pore/rf/ref_2_2_3_4.html 
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Initiative 
• if citizens / groups of citizens feel that parliament 

or government don’t answer to important 
concerns of the citizens, an initiative can be 
launched to amend the constitution / law (canton 
and town level)  

• as long as an initiative is not contrary to 
international laws and treaties or the federal 
constitution any issue can be presented as 
initiative  

• if the initiative is accepted by popular vote, it is 
binding to parliament and government 
irrespective of the turnout and the constitution 
has to be amended 
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Initiative 

=> to avoid initiatives parliament and 
government have to anticipate the political 
aspirations and needs of the citizens  
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Initiative 
         

   signatures % voters delay  
 
 
      
federal level  100’000     ~1.6% 18 month 
 
canton level   15’000     ~2%   6 month 
 
town level      max. 10%   6 month 
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Initiative facts and figures 
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• since 1883 signatures gathered for 430 initiatives 
• 311 initiatives gathering of signatures successful  
• 105 gathering of signatures not successful 
• voted on 191 initiatives 
 
=> 22 accepted by the voters 
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 Conclusions 
 

 
 

Consultations can be  
 
• Inclusive – exclusive 
• Democratically legitimated – weakly legitimated 
• Transparent – intransparent 
• Law/rules driven – ad hoc/not regulated 
• Process orientated – structural   
• Results can be binding – weakly or not binding 
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 Conclusions 
 

 
 

 
We consider consultations have to be 
 
• inclusive (open to anybody) 
• on any/mayor issues 
• on all state levels 
• law/rules driven 
• structured 
• transparent 
• and its results binding  
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 Conclusions 
 

 
 

 
⇒ Consultations in Switzerland are a key factor in 

our living democracy and the basis for finding  
compromise in our very diverse society  

⇒ It fosters social cohesion, stability and prosperity 
⇒ Consultations are an important means of 

information gathering and know how 
management for government, administration 
and parliament 
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 Conclusions 
 

 
 

 
• Switzerland is known for its direct democracy 

with vote / elections / referendum and initiative 
• The consultations process is very little known 

and there is very little literature about it and 
limited research done 
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Documents / Web Links 
• Federal Parliament, Government and administration 

www.admin.ch  
 

• Federal Constitution 
http://www.admin.ch/ch/e/rs/c101.html  

• Federal law on Consultation 
https://www.admin.ch/opc/de/classified-
compilation/20032737/index.html  

 
• Canton Bern Parliament, Government and 

administration 
www.be.ch/gr  
 

• Canton Bern Constitution 
http://www.be.ch/portal/de/veroeffentlichungen/gesetze.a
ssetref/dam/documents/portal/gesetze/constitution_of%2
0the_canton_of_bern.pdf 
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Information and documentation 

 For further inquiries or documentation check  
 our site or contact Patrick Trees,  
 General Secretary of the Canton Bern Parliament 
 
 www.be.ch/gr  
 patrick.trees@parl.be.ch  
 ++41 31 633 75 82 
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End of the presentation 

 Thank you! 
 
 Questions  
 Discussion 
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